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Enforcement Guidelines — Guide to «Made in Canada» Claims, January 22, 2002
Enforcement Guidelines — «Product of Canada» and «Made in Canada» — Draft for Public
Consultation, July 10, 2009
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aged-non-food-consumer-products/packaging-and-labelling-requirements

https://inspection.canada.ca/food-labels/labelling/industry/origin-claims/eng/1626884467839
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INTRODUCTION

The Competifion Bureau is an independent law enforcement agency that ensures all Canadians enjoy the
benefits of a competitive economy. It is headed by the Commissioner of Competition who oversees the
application of the Compefifion Act, the Consumer Packaging snd [Lsheling Act, the Texfile [sbelling Act,
and the Precious Mefails Marking Act.

The Consumer Packaging and Labeling Act requires that prepackaged consumer products bear accurate
and meaningful labelling information fo help consumers make infarmed purchasing decisions. The Act
prohibits the making of false or misleading representations and seis out specifications for mandaiony
labed information such as the product’s name, net guantity and dealer identiy.

This business advisory is intended o help dealers comply with the Consumer Packaging and Labsailing
Act when labelling prepackaged firewood.

LABELLING PREPACKAGED FIREWOOD

Mandatory Label Information

Whether it is bagged. boxed, bundled or baled, firewood (including kindling) packaged for sale fo the
consumer requires a label, stating the product identity, the name and address of the responsible dealer
and the net guantity.

1) The product identity (what's in the package).
Shiow this in both English and French, e.g.
Firewood Bois de chauffage
The lettering must be at least 1.8 mm high.

2) The name and address of the responsible dealer.
(May be in either official language; lettering should be at least 1.6 mm high.)

3} The net quantity of the firewood

Prepackaged firewood, cut andfor split, must be sald in packages with & net guantity staterneant
declared in terms of volume expressed in cubic decimetres (dm?®). See instructions below to
leam how to calculate net quantity. The declaration is based on “stacked/empile” volume, and
packers are encouraged fo indicate this in the net quantity statement. For example:

20 dm® (stackediempilé)
If the wood is comprised of pieces obtained from lumber yards, wood mills, furniture

manufaciures, etc. as scrap from their processes, the net quantity of the package must be
declared in terms of weight and expressed in grams or kilograms.

Type and Form of Label
If the firewood is packaged in a box or bag, apply the label information to the prncipal display panel
(normally the large side) of the container. Cr, for bags, it may be om 8 header card type label attached {o

the closure. For wood wrapped in sftraps, the label may be in the form of a hang tag attached fo the
siraps.

www.Canadalran.ca
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Bilingual Requirements

The Consumer Packaging and Labeliing Regulations requires that all mandatory label information be
shown in English and French except the dealer's name and address which can appear in either language.

However, a prep.ud‘.a?ed product is exempt from the Act's billingual labelling requirements if it is sold in a
local government unit’ in which ane of the official languages is the mother tangue of less than 10 per
cent of its residents.

The province of Quebec has addifional requirements concerning the use of the French language on all
products marketed within its junisdiction_ Information on these regquiremenis may be cbizined from the:

Office de la langue francaise
125 Sherbrooke Strest West
Morntreal, Quebec

H2X 1x4

Telephone; (514) 873-86585
Toll free: 1-B88-B73-0202

Web site: hitp./iwww.olf.gouv.gc.cal
Calculating Met Quantity of Firewood in cubic decimeters {dm®)

1} stack the firewood relatively square (with 3 minimum of air
space between the pieces)

2} mieasure the dimensions of the stack L

3) if your measurements are in inches, multiply the width by "' '
thie hieight by the length and divide the result by 81.024

WxHxL=__ dm?
61.024

If your measuremenis are in centimeters, multiple W by H by L and divide the result by 1000.

For cylindrical bundles, measure the diamester (D)

and the length (L) of the bundle in decimeters ¥ "
{0.10 meter) before using the formula shown : i
bebow: —- - - i

Formula for determining volume of a cylinder:

D x L x 07854 = dm®

If your measuremenis are in centimeters, divide the
results by 1,000.

"acal government unit” means a city, metropolitan govemment area, fown, village, municipality
or other area of local govemment but does not include any loeal government unit situated within a
biingual district established under the Official Languages Act

+98(912)194-1366 ‘ +1(647)619-0868 ‘ +1(514)812-1744
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Offence and Punishment

It is imporiant to be accurate with the net quantity statement and any other information on the label. Itis
an offemce under the Conaumer Packaging and Labeifing Acf to make a false or misleading staterment or
claim relatng to 8 consumer product. Packages whene the actual net quantity is found fo be short of the
declared net quaniity, beyond prescrbed tolerances, may be considered to be labeled with a misleading
statement.

The court can impose a fine of up to 55,000 on summary convicton or 510,000 on conviction on

indictment o anyone fownd guilty of making a false or misleading labelling claim on a prepackaged
product.

HOW TO GET MORE INFORMATION

For informafion on the regulations for selling firewood by the cord, contact Measurement Canada
{hitpheew mc.ic.ge.ca), Industry Canada, listed in the blue pages of your telephone directony.

For more information on the laws that gowern the labelling and adwvertising of consumer products, please
contact the Competition Bureau's Informafion Centre.

Information Centre
Competifion Bureau
50 Victoria Street
Gatineau QC K1A 0CB

Tel.: (819) BB7-4282
Toll-free: 1-800-348-5358

TDD (for hearing impaired): 1-200-842-3844
Fax: (818) 987-0324

E-mail: mmghureau@' gc.ca

Web site: www.ch-be.go.ca

June 13, 2003



—
<9

and Advertising
of Pet Foods

o)
=
O
LD

G
-

Q
L
JE—

-

O
T

)
=

=
o

Pet Food in Canada

Labelling and Advertising of

Prepared by the Working Group on the

..r -.._r
%up ﬂﬁm
i.n.m: ﬁp?pdjra._

- R T
i

+98(912)194-1366 \ +1(647)619-0868 \ +1(514)812-1744



oy oLl jo wllgase Giddu Jols laisl,

2023 (595 uge -lolils g ylpl 555U Croml Jouwgs o aui i

r r G

Agriculture and Agri-Food Canada
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Industrie Canada

hitp:fistrategis.ic.gc.ca

Commissaire de la
concurrence

Bureau de la
concurrence

Place du Portage |
60, rue Victoria
Hull (Quéebec)
KiA 0Co

Industry Canada

GCommissioner of
Compaetition

Competition Bureau

Place du Portage |
50 Victoria Strest
Hull, Québec

K1A 009

OA

Télécopieur-Facsimile
(818) 953-2831
Téléphone-Telephone
(819) 997-1231

Courrigl - E-mail:
pierce.raymond @ic.gc.ca

Now that their efforts are complete, I would like to take this opportunity to thank the
Working Group on the Labelling and Advertising of Pet Foods for the expertise and
enthusiasm that they demonstrated in making The Guide for the Labelling and Advertising
of Pet Food a reality. The finished product would not have been possible without the
sustained effort and commitment shown by the Working Group.

The mandate of the Working Group at its inception was ambitious: to assemble a
broad cross-section of stakeholders to create a guide that would form a set of industry
standards, setting out the very best practices in labelling and advertising of pet food, as well
as a benchmark for the Competition Bureau to use when enforcing the Competition Act and
the Consumer Packaging and Labelling Act with respect to pet food labelling and
advertising. 1 hope that you will find upon reviewing the enclosed guide that the Working
Group fulfilled that mandate.

On behalf of the Competition Bureau, I am pleased to endorse The Guide for the
Labelling and Advertising of Pet Food 10 all those in the pet food industry, and to serve
notice that the Competition Bureau will be using this guide as a reference point for the
vigorous application of the laws it administers with respect to pet foods sold in Canada.

e

Raymond Pierce
Deputy Commissioner of Competition
Fair Business Practices Branch

+98(912)194-1366 \ +1(647)619-0868 | +1(514)812-1744

Canada
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Introduction

During recent years, Canadian pet food manufacturers and consumers have
expressed the desire to see a more uniform approach to labelling and advertising
of pet food in the Canadian market as well as more rigorous application of the
Consumer Packaging and Labelling Act and the Competition Act in matters
concerning false and misleading representations.

In April 1998, the Competition Bureau of Industry Canada, within its mandate to
promote the fair and efficient operation of the Canadian marketplace, organized a
working group consisting of Canadian pet food manufacturers and importers,
federal government officials, and consumer representatives, to address concerns
from the public about the lack of uniformity and monitoring of pet food labelling.
The goal of this working group was to create a guide that would provide a set of
industry standards, setting out best practices for industry in the labelling and
advertising of pet foods, as well as a benchmark for enforcement purposes by the
Competition Bureau. This Guide is the result of the working group’s efforts.

The Guide applies to all claims concerning pet food products included in labelling,
advertising, promotional materials and all other forms of marketing in connection
with the sale of these products. Please note, however, that the Guide is restricted
to the labelling and advertising of prepackaged pet food for dogs and cats, and
does not apply to pet treats or to food for other pets. Products that are considered
to be “drugs” as defined by the Food and Drugs Act are also not covered by this
guide.

This guide is not law. Readers should refer to the appropriate legislation when
questions of law arise and, if a particular situation gives rise to concerns, should
obtain legal advice. Section 1.4 of the Guide outlines labelling requirements which
are mandatory under the Consumer Packaging and Labelling Act, and which are
further prescribed by regulations in force under that statute.

In all other areas, the Guide highlights labelling practices that will ensure
consumers receive clear and meaningful information to help them make informed
purchasing decisions. The Guide also illustrates the types of claims that would
provide a ‘safe harbour for manufacturers and importers who want to be assured
that their claims will not mislead consumers. Additionally, the Guide reflects
benchmarks that the Competition Bureau will consider when evaluating possible
violations of the provisions of the Consumer Packaging and Labelling Act and the
Competition Act which prohibit false or misleading representations. It is unlikely
the Competition Bureau would take exception to the labelling and/or advertising of
a pet food product if this guide is followed.

The following federal government departments are involved with the regulation of
pet food:

Page -4-
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. The Canadian Food Inspection Agency regulates the movement of inedible
meat products and administers legislation requiring the certification of certain
imported pet foods containing animal products.

. Health Canada administers legislation prohibiting unsubstantiated health
claims in the advertising and labelling of pet food.

*  The Competition Bureau of Industry Canada administers legislation requiring
that prepackaged pet food destined for retail consumption be labelled with a
bilingual common name, metric net quantity declaration and dealer name
and address. The legislation also prohibits false and misleading
representations and deceptive marketing practices.

This guide may be reviewed and updated periodically to reflect changes in
technology or marketplace needs.
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Guide for the Labelling and Advertising of Pet Foods

The following is provided as general guidance for the development of complete
and useful labelling information that is truthful and not misleading for consumers.

1. GENERAL

1.1 Specific label requirements relating to a wide range of information are set out
in Federal and Provincial Acts and Regulations, including but not limited to,
the Consumer Packaging and Labelling Act and Regulations, the
Competition Act, and the Food and Drugs Act.

1.2 A label must contain sufficient legible information to provide the consumer
with the common name, net weight, list of ingredients, feeding instructions
(subject to section 1.7), guaranteed analysis, and the nutritional adequacy or
intended life stage for which it is suitable.

1.3 A label must not bear a statement of identity, a vignette or any other
representation, pictorial or otherwise, that has the capacity, tendency or
effect of misleading or deceiving consumers with respect to the composition,
form, suitability, quality, colour, flavour, performance, method of manufacture
or intended use of the product or any of its ingredients.

1.4 The Consumer Packaging and Labelling Act and its regulations specify the
information which must appear on a label and the manner in which this
information must be shown. More detailed information on the labelling
requirements can be found in the document Guide to the Consumer
Packaging and Labelling Act and Regulations. This can be found on the
Competition Bureau’s web-site at http://competition.ic.gc.ca . In general, the
Act prescribes the three mandatory labelling requirements:

a) Product Identity

The common or generic name of the product, such as “Dog Food” or “Cat
Food” or similar designations in both English and French, must appear on the
principal display panel. It must be easily legible to the consumer under
normal or customary conditions of sale or use.

b) Net Quantity

The net quantity statement, in English and French, must be shown on the
principal display panel in metric units of measurement. The use of a correct
metric symbol meets the bilingual net quantity requirement.

Page -6-
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1.5

1.6

1.7

1.8

P

¢) Dealer name and Principal Place of Business

The label must specify the name and principal place of business of the
person by or for whom the product was manufactured or produced for resale.
This name and address should be sufficient for postal delivery. The
declaration may be in either English or French and can be located anywhere
on the outside surface of the package except the bottom.

Where a pet food product is wholly manufactured or produced in a country
other than Canada, any one of the following formats will satisfy the
requirements of this section:

. the name and address of a Canadian dealer preceded by the words
“imported by / importé par” or “imported for / importé pour”

« the statement of geographic origin (for example “Made in X” or “Product
of Y”) immediately adjacent to the name and address of the Canadian
dealer

. the name and address of a dealer outside Canada

If a product is being sold in Quebec or in any other province where provincial
language legislation exists, the label must conform to the requirements of
that legislation.

Labels for products that are formulated for or suitable for only a limited
purpose, such as supplemental feedings or that are limited to specific life
stages, must contain a statement to that effect.

Feeding instructions must appear on the product label unless intended for
intermittent or supplemental feeding or under the direction of a veterinarian.
Where the size of the packaging (156 g size package or less) provides
insufficient space for detailed feeding instructions, feeding instructions can
be abbreviated (for example: feed adult cat two 84 g cans daily).

All claims that a product meets the criteria for nutritional adequacy must be
accurate and verifiable.

2. GUARANTEED NUTRIENT ANALYSIS

241

A guaranteed analysis must be shown on the label and include the following:
(Values should be stated on an “as fed” basis):

[Crude] protein Minimum percent
[Crude] fat Minimum percent
[Crude] fibre Maximum percent
Moisture Maximum percent

+98(912)194-1366 | +1(647)619-0868 | +1(514)812-1744
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2.2 A guaranteed analysis must be expressed in quantitative units. The addition
of other nutritional guarantees may be shown. A “Minimum” or “Maximum” or
similar terms should accompany each as appropriate. The nutrient content
must be verifiable by an established Association of Official Analytical
Chemists (AOAC) method or other recognized analytical method.

2.3 If the label calls attention to preservatives or other similar ingredients, these
need not be included in the guaranteed analysis statement.

3. INGREDIENTS

3.1 Ingredient Definitions

a) Feed ingredient definitions can be found in the current version of the
Association of American Feed Control Officials (AAFCO) Official Publication.
They are recommended as the definition guidelines for ingredient labelling in
Canada.

b) The onus is on the manufacturer or importer to ensure that all ingredients
are allowable under Canadian law and that the addition of any ingredient, or
the addition of any ingredient beyond certain levels, does not make the
product a drug as defined by the Food and Drugs Act.

3.2 Ingredient Statements

a) Ingredients must be listed and must be identified by the common or usual
name of the ingredient. Brand or trade names must not be used.

b) Each pet food label must carry under the heading “Ingredients” a
complete list of major ingredients. Preservatives must also be listed. Minor
ingredient categories such as vegetable gums or vitamins and minerals may
be grouped or expressed as a group.

c) Allingredients (major, minor or categories), as mentioned above must be
listed in descending order by percentage of weight.

d) When water is added in the preparation of pet food, a statement of that
fact, for example, “sufficient water has been added for processing” may
appear at the conclusion of the ingredient list.

4. PRODUCT NAME

4.1 When used as part of a pet food name or statement of identity, the name of
a specific ingredient must not create the impression that there is a greater
proportion of that ingredient than is actually contained in the product.
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4.2 When an ingredient or combination of ingredients constitutes 90% or more of
the total mass of all ingredients in the pet food formula, the name or names
of such ingredients may form a part of the product name of the pet food
without any qualification(s) (for example: “My Brand” Beef Dog Food).

a) If more than one ingredient appears in the product name, they must be
listed in descending order by percentage of weight (e.g., “My Brand Beef and
Chicken Dog Food").

b) For the purposes of this requirement, water sufficient for processing, trace
amounts of preservatives and condiments and trace nutrients will not be
considered ingredients.

4.3 When an ingredient or combination of ingredients constitutes at least 25%
but less than 90% of the total mass of all ingredients of a pet food formula,
the name or names of such ingredients may form a part of the product name
of the pet food only if the product name also includes a primary descriptive
term such as “meatballs”, “fish cakes”, “dinner”, “formula”, “stew”, or “meal”
(for example: “My Brand Beef Dinner Dog Food”).

a) If more than one ingredient appears in the product name, they must be
listed in descending order by percentage of weight (e.g., “My Brand Beef and
Chicken Dinner Cat Food”).

b) For the purposes of this requirement, water sufficient for processing, trace
amounts of preservatives and condiments and trace nutrients will not be
considered ingredients.

4.4 When an ingredient or a combination of ingredients constitutes at least 3%
but less than 25% of the total mass of all ingredients of a pet food formula,
the name of any ingredient or combination of ingredients may appear in the
product name, preceded by the designation “with” or a similar term, providing
each named ingredient constitutes at least 3% of the total mass of all
ingredients of a pet food formula (for example: “My Brand Dog Food with
Lamb and Rice”). The descriptor, “with” shall be the same size, style and
colour print as the ingredient name(s).

a) If more than one ingredient appears in the product name, they must be
listed in descending order by percentage of weight.

b) For the purposes of this requirement, water sufficient for processing, trace
amounts of preservatives and condiments and trace nutrients will not be
considered ingredients.

¢) For the purposes of this requirement, the 3% minimum level does not
apply to claims for nutrients. This includes, but is not limited to, vitamins,

Page -9-

+98(912)194-1366 | +1(647)619-0868 | +1(514)812-1744



I0ULS jo wligiamo Eiglal Jols lain)
2023 (1895 g -lobls g ylpl 555U ool Jouwgh o duds pini

10

4.5

4.6

minerals, fatty acids and condiments.

When an ingredient or combination of ingredients is less than 3% of the total
mass of all ingredients of a pet food formula, the name or names of such
ingredients may form a part of the product name, only if associated with the
term “flavour” (for example: “My Brand Beef Flavour Dog Food”). The
descriptor “flavour” shall be the same size, style and colour print as the
flavour designation(s).

a) If any flavour is designated on a pet food label, the flavour's source must
be readily identifiable in the ingredient statement.

b) If more than one ingredient appears in the product name, they must be
listed in descending order by percentage of weight.

c) For the purposes of this requirement, water sufficient for processing, trace
amounts of preservatives and condiments and trace nutrients will not be
considered ingredients.

d) This requirement does not apply to claims related to vitamins, minerals,
fatty acids and condiments.

Terms such as “burger”, “chunk”, “patty”, “cubes”, “meatballs”, “rissoles”,
“croquettes”, “slice” or any other similar terms must not be used to describe a
product or an ingredient thereof which does not have substantially the shape,
form or composition so represented when it is sold to the retail purchaser.

5. NUTRITIONAL ADEQUACY & NUTRIENT PROFILES

5.1

5.2

Animal Feeding Tests

If a product has successfully passed an animal feeding protocol for a given
life stage, then the following or a similar claim may be used on the product
label:

“Animal feeding tests using procedures outlined in (insert name of program)
substantiate that (insert product name) provides complete and balanced
nutrition for (insert life stage(s)).”

Nutrient Profiles

If a product successfully meets the nutrient values in a nutrient profile
program for a given life stage, then the following or a similar claim may be
used on the product label:

“(insert product name) is formulated to meet the (insert name of organization)
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5.3

5.4

5.5

11

Dog (or Cat) Food Nutrient profile for (insert life stage(s))”

Note: North American Assaciations that currently administer animal feeding
protocols and nutrient profile programs include the Pet Food Association of
Canada, the Canadian Veterinary Medical Association and the American
Association of Feed Control Officials.

Limited or Supplemental Nutrition Claim

If a product is not intended to be the sole source of nutrition for an animal,
then the following claim must be used on the product label:

“(insert product name) is intended for intermittent or supplemental feeding
only.”

Special Dietary Use

If a product is intended to be used under the direction or supervision of a
veterinarian, then the following claim must be used on the product label:

“Use only as directed by your veterinarian.”

Life Stages to be used in Nutritional Adequacy Statements:
All Life Stages

Gestation/Lactation (Pregnancy/Nursing)

Growth
Maintenance

. & & »

Note: Evidence of a product meeting a more demanding life stage
requirement will allow a less demanding life stage claim.

6. CLAIMS

6.1

General

a) The following guidelines are applicable to statements made on labels,
labelling or other promotional material, including but not limited to print and
broadcast media and electronic commerce.

b) Claims, including, but not limited to, representations in the form of
statements, guarantees of performance and efficacy, and explanatory
statements:

. must be accurate and not misleading

+98(912)194-1366 | +1(647)619-0868 | +1(514)812-1744
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6.2

. must be based on adequate and proper tests

. must be relevant to that particular product, and used only in
an appropriate context or setting

. must not imply that the product is endorsed or certified by an
independent third-party organization when it is not

. must not be made if, despite the representation being literally
true, it is likely to be misinterpreted by consumers or is
misleading through the omission of relevant facts

. must be presented in a manner that clearly indicates that the
representation and the explanatory statement should be read
together

. must, if based on a pre-existing but previously undisclosed

aspect, be presented in a manner that does not lead
consumers to believe that the representation is based on a
new process or product modification (for example saying “now
with added calcium” when the product has always contained
calcium)

. must not be made where they are based on the absence of
ingredients which have never been associated with the
product category

. must be reassessed and updated as necessary to reflect
changes in circumstances that could alter the accuracy of the
representation

Data to justify the claim(s) should be kept on file with the manufacturer and
must be made available to government officials upon written or verbal
request.

c) A statement on a pet food label stating “new”, “improved” or a similar
designation shall be substantiated and its use limited to a maximum of one
year's production.

Comparative Claims

(e.g. palatability preference, greater digestibility, less fat, reduced calorie or
similar terms)

a) Whenever a comparison is made within a company’s line, the product of
comparison must be listed. Legal advice should be obtained prior to listing
the names of competitors’ products when making a comparison.
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b) If the comparison involves nutrients such as fat or calories, the
percentage change must also be included with the product of comparison.

¢) Comparisons of nutrient content must be on a similar basis (example: dry
vs dry), be accurate, the basis for the comparison must be fully disclosed and
not misleading, and must be expressed using common quantitative units.

d) The use of claims stating preference or comparable attributes must be
substantiated by adequate and proper tests and are valid for one year,
unless there has been a reformulation of the test product or comparative
product which is generally available at retail.

e) Data confirming the comparison will be kept on file with the manufacturer
and will be made available to government officials upon written or verbal
request.

6.3 Health Claims

a) Adequate and proper tests must confirm the benefit of the nutritional link
to the health claim.

b) Current data confirming the health claim must be kept on file with the
company and must be made available to government officials upon written or
verbal request.

c) Health claims must comply with existing Canadian law with respect to
drug claims. For example, the words “diagnose”, “cure”, “mitigate”, “treat” or

“prevent disease” must not be used.
6.4 Nutrient Claims

a) If the label of a pet food product calls prominent attention to a nutrient,
outside of the ingredient panel, then a guarantee of the nutrient must appear
in the guaranteed analysis statement as outlined in section 2. Examples of
nutrient claims include: Fortified with calcium; Extra vitamin E; Added
vitamin C; Low magnesium. Statements for educational uses are exempted
from this requirement. This exemption is restricted to non-quantitative
representations provided for the purpose of educating consumers on the
traditional role of required nutrients.

b) If nutrient claims are made in promotional materials but not on the label of
the product, then the guaranteed analysis section of the label does not need
to reflect this ingredient.

c) Nutrient statements must be accurate and not misleading.
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7. MISREPRESENTATION OF THE CHARACTER & SIZE OF BUSINESS,
EXTENT OF TESTING ETC.

An industry member must not, directly or indirectly, by way of its company, brand,
trade name, or otherwise, make any false or misleading representation:

* Regarding the length of time it has been in business;
. Regarding the extent of its sales;

. Regarding its rank in the industry as a producer or distributor of a
product or type of product ;

. Regarding any other material aspect of its business or products;

. That it owns or operates a laboratory, breeding or experimental kennel
when such is not the case;

. That its products have been tested in any particular manner or for any
period of time or with any particular results when such is not the case;

«  That a product, ingredient or manufacturing process is new or exclusive
when such is not the case.

8. DECEPTIVE ENDORSEMENTS, TESTIMONIALS & AWARDS

An industry member must not, directly or indirectly, by way of endorsement,
testimonial, award, advertising, labelling, brand, trade name or otherwise, make
any false or misleading representation:

a) That a product or ingredient thereof

. has been prepared according to the formula, direction or
personal supervision of;

. is prescribed by;

. is the first choice of;

. has been inspected, guaranteed, recognized, approved or
used by;

. meets or exceeds the specifications or standards of; or
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. is otherwise endorsed by

a particular individual or class of individuals, such as: a governmental or
non-governmental agency; professionals such as veterinarians or
chemists; or organizations, breeders, kennels, sportsmen, hunt clubs
or animal hospitals, when such is not the case;

b) That a product is the recipient of a bona fide merit award or seal of
approval when such is not the case.

Data justifying claims of this type must be kept on file, by the company responsible
for making such a claim, and be made available to government officials upon written
or verbal request.
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Canadian Chambre de The Future of Business Success

Chamber of Commerce Lavenir de la réussite en affaires
Commerce du Canada

Re: Recycled content and labelling for plastics: Regulatory Framework Paper; and Technical paper:
Federal Plastics Registry

Re: Recycled content and labelling for plastics: Regulatory Framework Paper; and Technical
paper: Federal Plastics Registry

As Canada’s largest business association, the Canadian Chamber of Commerce welcomes the opportunity
to submit comments to Environment and Climate Change (ECCC)’s consultations on the proposed recycled
content and labelling regulations for plastics, as well as the federal plastics registry. Given the breadth of
these proposals, the implications for Canadian businesses across sectors will be significant, so it is
important that they are carefully considered and benefit from the detailed input of affected stakeholders.

An earlier letter from the Canadian Chamber was submitted as part of this consultation. It focused on the
very important considerations these proposals raise in relation to our compliance with international trade
agreements and an integrated North American market. However, given the expansiveness of ECCC’s
proposals, we felt it appropriate to contribute another, more fulsome submission, following further
consultation with our members.

We heard repeatedly that ECCC’s proposed labelling changes were advanced without consulting other
government departments or agencies, or properly considering the relevant mechanisms already in place.
Many Canadian businesses in the food and beverage industry are already undergoing massive labelling
overhauls following Health Canada’s changes regarding the nutrition facts table, supplemented foods, and
front-of-pack nutritional labelling. A second overhaul of labelling in six months would impose huge costs
on Canadian businesses and, as a result of old labels being thrown away, create additional packaging
waste. . Other labelling changes are also underway in the health and cosmetic products industry. This
underscores the need for government departments to communicate and coordinate with one another —
especially when developing proposals that will affect the same sector and apply to the same categories of
products. There is a role for Treasury Board to play in ensuring cross-departmental coordination and
advancing a holistic approach to labelling.

The Canadian Chamber has long advocated for smart regulation, a critical component of which is a
thorough cost-benefit analysis to show that the benefits of a new regulation clearly outweigh its costs. This
can be satisfied by applying the Government’s newly developed Competitiveness Assessment Tool (CAT).
The Canadian Chamber has urged the Government to make this mandatory for all regulatory proposals so
that regulators consider the impacts of new regulations on Canadian businesses. We would certainly
welcome a thorough economic analysis to justify ECCC’s current proposals.

Changing labels and packaging is not a straightforward initiative for businesses. It involves analysis and
design work and can often entail a re-configuration of production lines. These costs can easily run into
millions of dollars. It is therefore important for the regulatory environment to be predictable and stable in
this regard. When necessary changes are introduced, it is important that businesses are granted enough
time to adequately adapt so that unintended harm is avoided.

With this said, we thank ECCC for accepting these comments after the original deadline. As stated in our
previous submission, one month is not long enough for our members to adequately analyze the impacts of
these proposals on their businesses, or for an association like the Canadian Chamber to optimally leverage
the expertise of its members.

Recycled Content Requirements
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ECCC is proposing to mandate recyclability labelling on all consumer-facing plastic packaging and single-
use plastics (SUPs) containing information on the recyclability of the packaging. This is to be supported
through the use of on-package QR codes and implemented by 2026. This proposal raises a number of
concerns and creates a substantial risk for unintended consequences.

To start, the arbitrary criteria used to determine a threshold of recyclability will result in the loss of substantial
amounts of packaging materials going to landfills. Consumers will be forced to throw away, rather than
recycle, plastics if they do not meet the unrealistically high recyclability thresholds. This is especially
concerning since the purpose of these regulations is to reduce waste. This will limit producers’ ability to
comply with provincial Extended Producer Responsibility requirements.

Furthermore, ECCC’s proposals seem to unnecessarily replicate the widely adopted industry labelling
program How2Recycle (H2R). H2R is an extensive, standardized labelling system that clearly
communicates recycling instructions to consumers. Its labelling system was expressly created to provide
consistent and transparent on-package recycling information to consumers in North America. If adopted,
ECCC'’s proposals interfere with the use of well-known H2R symbols and businesses will be forced to
relabel all their goods destined for the North American market. This would be counterproductive. ECCC
should instead move to align their proposals with H2R and other widely adopted industry labelling programs
to maintain consistent and comprehensive labelling that is recognized by consumers.

We are also concerned with ECCC'’s proposal to prohibit items that do not meet the recyclability threshold
from using the chasing arrows symbol as part of the resin identification codes (RICs). This is a packaging
rather than a labelling change because businesses will be required to change rigid plastic molds on
manufacturing lines, which is very costly and time consuming. If products are destined for other jurisdictions,
molds will have to be constantly swapped in and out — further increasing costs. This proposal also seems
to be based on the misperception that the RIC exists for consumer information, whereas they are actually
intended to ensure consistency in plastics manufacturing and recycled plastics processing.

While information embedded in QR codes will help satisfy consumer demand for a greater understanding
of the products they purchase, the amount and specificity of information being proposed risks creating an
onerous burden for businesses, particularly smaller enterprises. That a QR code be required on each
individual item in all instances would equally create an onerous burden. ECCC should consider ways to
reduce this burden, such as by allowing QR codes to be provided on restaurant menus or on bags
containing several SUPs.

Compostability Labelling

We are concerned with the requirement to include combined statements for “compostable” along with “non-
recyclable” and any other related terminology and/or barcoding, compounded by the requirement to provide
labelling in both official languages. With the limited labelling space for certain categories of goods (e.g.,
fresh produce), increased labelling could lead to consumer confusion and ineffective waste disposal
actions. As for recyclability labelling, compostability labelling standards should also be built on existing
certification standards such as those provided by BPI, BNQ and others.

Members also raised concern about the proposed ban on green-coloured labelling, striping, and tinting on
non-compostable plastic items. Due to the prevalence of green labelling on fresh produce, such a

prohibition could have adverse economic and operational impacts on many Canadian businesses.

Timelines
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ECCC has proposed for these regulations to be phased in between 2026 and 2030. Although this would
coincide with Health Canada’s FOPNL requirements, we object to the proposed timeline, which will not give
businesses enough time to adapt.

We believe these proposals should be implemented no less than five years following the final publication
date and be phased in over time. This will give businesses more time to conduct packaging assessments,
redesign labels, and apply new labels across their entire plastic packaging and SUP porifalios.

Federal Plastics Registry

Our members recognize the importance of data collection and transparency of program performance.
However, we are concerned that many businesses currently lack the systems and technology necessary
to support the level of data to be collected. For many, this could become an extremely burdensome and
manually intensive process that creates a need for more workers — at a time when Canadian businesses
are already facing severe labour shortages. At a minimum, ECCC should broaden and reduce the number
of resin categories to lighten the burden of data collection.

Comprehensive data on plastics is currently dependent on the existence of territorial or provincial EPR
programs, which cover the vast majority of the Canadian population. Industry has also invested heavily in
a multijurisdictional packaging EPR reporting portal and has made efforts, where possible, to align EPR
programs. Indeed, pursuing harmonization of provincial EPR programs may be a more worthwhile initiative,
rather than overlaying a federal system that will create more administrative burden and risk the duplication
of reporting activities. Were a federal registry to act as a central information hub on the state of collection,
sorting and re-processing, instead of individual businesses needing to report this information on their
websites linked via QR codes, the burden on businesses could be reduced.

The development of an open standard for plastic data is very complex, as shown by experiences in other
jurisdictions, and must benefit from rigorous consultation with stakeholders in order to get it right. Again,
businesses must also be given enough time to adapt their operations to new requirements. Given the
substantial implications of a federal plastics registry, we object to phase | reporting beginning on June 1,
2025. This implies that businesses must begin collecting data a full year earlier on June 1, 2024. Maintaining
this timeline will introduce huge uncertainty and risks for businesses as they scramble to comply with new
regulations that are not even finalized yet.

Once again, the Canadian Chamber of Commerce thanks you for the opportunity to participate in this
consultation and share the views of our members on these important regulatory proposals.

Sincerely,
Liam MacDonald

Policy Advisor
Canadian Chamber of Commerce
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